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merely a memoran- oa Bie gi is no bar to recovery by an em- 
iat was said i ane ,;. Ployer in a e court common 
But where it i eee of ‘Mls law action for damages result- 
cknowledged by 1 boxing and ing from a union activities 
t is admissible. tre. which amount unfair labor 
ere was both signe d egation Issue practice within the meaning of 
ledged by defendant standing rule per- | Federal law. 
2ecame in subs equal edu- The Court pointed out that 
and was pro} fas reversed there was no conflict between 
2 in evidence. down local 4 common law damage action 
estion to the mother compelling brought in a state court and 
t's schooling in public proceedings before the N. L. R. 
: ermitted to : : B., since the remedies provided 
vane on the defe ions in the segregatlon ynder federal law are designed 
but its exclusion was cases were given on the manda- to prevent future unfair prac- 
al because the mat- tory segregation laws of South tice, but do not afford compen- 
ooling was testified Carolina, Delaw are and Virginia, | sation for past misconduct. 
=D y by many other as well as a permissive Kansas EE oe 
including the psychia- statute. These were set aside 85/ Mercer Bar Establishes 
violative of the Fourteenth 
‘s presumed and the Amendme A similar case aris- 100th Lawyer Reference 
‘ insanity is an affirm- ing in the D istrict of Columbia | Plan in Nation 
ich must be estab- was disposed or unaer the Fifth lS 
accused by a pre- Amendment The Mercer County Bar Asso- 
ee of Because of the wide applic-| ciation, in authorizing the crea- | 
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IDENCE A sti ate me nt, righ t fro ym wrong. Two psychiat 
nough made by another, 1s. rist testified for the State ‘ + wre; .—. 
imissible against the accus niquivocally that defendant MEME TIS, — iain gilt 
' as his statement where he wa spable of distineuishing A proposed model financial re- 
45 signed it and acknowledg- right from wrong. Five prison pcstoripion D Leskcsa 
: » » y rd tectifier ] Loney? was < M pt LIre! vr ue 
dit to be true. i re a ha peibienineern drafted by a ommittee of the 
yuestions as to schooling of | id thet he exhibites xx National Conference of Com- 
used are proper in order to |, a pipe ‘aaa The « 7 de ve, missioners on Uniform State 
upply background for defense thus presented « eaiskss '] eae Gal Laws at a rece neeting here 
jinsanity but exclusion here.) 0 regan a * aii Seay If approved by the national 
eld not prejudicial as fully ap niet ry nai : me . left. f : iy 7 conference, at meeting sched- 
stified to by other witnesses ae with ‘“ bose é ps ig i uled to be held Aug. 8 in Chicago 
MINAL LAW — INSANITY. ort ie nok to sehetiede i ~ model bill w | be offered to 
F ; shale | ae oA , Sere tes es he various ite awmaking 
sanity is an affirmative de ment for tha yt tine uN = se aes es 
wnse Which must be establish termines the verdict Podies Forty ” ate legista- 
ense W } ; ; en gue? ae" cacemene a tures are slated to convene in 
1 by the accused by i ad = ; = i aoe on pe regular session r xt year. 
mderance of proof. ) prejudice or partialit I'he : y 
vhere proofs present factual dict here upported by the The proposed ition would 
sue as to insanity, question ord not compel owner to pur- 
s for jury. As to the final po i firm-, Chase financial responsibility in- 
f ed it sur law that urance, but ild require own- 
MINAL LAW—Where accu harge directing the jury to er or pilot to furnish evidence of 
¢ is indicted and tried for pring in a verdict either of cuilty adequate securi fter an acci- 
urder committed in) course 1urder in the first degree | dent unless in nce is in effect 
{attempted robbery, there is’ or of acquittal is not error under at the time tl ident occurs. 
error in charge Limiting | ejireymstance uch as exi in “Passage oO et will result 
sry to verdict of first degree {})j ise, in the great rity of pilots 
der or acquittal. Affirmed and owners obtaining insurance 
from an opini Heher, J. dissenting holds the as a safeguat J 1inst the pen- 
3. rendered June verdict is contrary to the weight | alty,” it was predicted by J. C. 
E Sunreme Court State + the evidence on the issue of iterfield of Jackson, Miss., who 
nhan. For appellant ANLILY.. 1eads the committee 
, I Feaster (Willi © 
For the Stat 
, Gaidanitaienes A Supreme Court To Interpret Baseball and 
Segregation Rulings 

int was indicted for , : : Sea : 

The State’s case w Baseball, segregation and State many difficult problems. To re- 
the theory that d taxes were three of the import- solve them, the cases involving 
rpetrated or attempt- | 4! subjects involved in the these questions have been re- 
vetrate a robbery in OPinions handed down by thej|stored to the docket for the 

of which two m U. S. Supreme Court in its re- | Court’s next term 
ind killed. Defen cently closed annual session. An important decision was 
with him at the A review of the Court's actions given on the collection of use 
incident. Both by Commerce Clearing House,| taxes when citizens cross state 
i his son made state- National reporting authority on jines to make purchases, accord- 
the police. Defen tax and business law, states that ing to the CCH S ipreme Court 
was error to a while the opinions were fewer reyiew. The Court held that 
itement in evide in number than in other recent Maryland, whi had a 2 per 
d the best eviden essions, they rank high in sig- cent use tax, could not collect it 
was error to refuse Nnilicance. on purchase: le by Maryland 
efendant’s mother During the 1953 term, the} residents at in nearby 
to what schooling U. S. Supreme Court handed pelaware. 
had, that defe down 65 formal opinions and 54 Oiher) Desisions 
ved insanity nd dl enting opinions. This com- pe ienificant of 
irt erred in limiting pares with 104 majority opinions (ther opinions reported in the 
a verdict of murder and 90 dissents filed in the pre- CCH review were the following: 
degree or acqu os ¥ rm. 1 Ir J e Lice Dougia Testimony yefore a Con- 
hs. sche eo ed with 14 dissents this term, gressional Inv: rating Com- 
ly not be admi : woe ick ie mittee may used as evi- 
ntrary to the best wo. eager to dence again e witness in a 
lle. However, a shane Cinta criminal pro l in a state 
though a eee ees ~~ | court. 
primarily ct oi Tog en oe ee A state court no authority 
was signed on €% Pe pam ppc aninion | 2 enjoin pea ul picketing in 
endant and append Rtas, ee spoke opinion, a controversy inv lving inter- 
defendant’s : nd th hree printed met norandune state commerce, even though the 
that it was re filed ery ro: Se Prsniagy .: | picketing violate state laws. 
that every BEY and segregation again ‘The Court decided that such an 
nsigned teme i before the Court in the injunction would invade the ex- 
missible in evidence ae —- eesti e ; clusive jurisdiction of the Na- 
ged. Until a statemer oe ee ee ended, th€ tional Labor Relations Board. 
its correctness sel found % professional In another e involving the 
yaseball does not come within 
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By Porter E. Hartmann 1 ing of this new tax law will have 


Immediately following the last upon the practicing lawyer. 
presidential election, everyone The new law as it now stands 
who was mature enough to voice} will in most instances be retro- 
an opinion let it be known that! active to January 1, 1954, with 
some type of tax relief legislation! most of the loophole-closing 
had to be forthcoming. Some provisions becoming — effective 
taxpayers thought of tax relief March 1, 1954. This means that 
in terms of reduced rates, liberal we are for all practical purposes, 
deductions and increased excep- now operating under the new 
tions; while others, particularly |code. For this reason, business 
the businessmen, were of the! advisers (particularly the lawyer 


opinion that our basic philosophy | and the accountant) must do ail 








of producing revenue was wrong,’ planning on a dual basis - i.e. 
and that revision of the tax sys- they must solve problems and 
tem was urgently needed to re- gear tinge so that 
lease traditional American in- the client will be protected under 
centive and initiative for sus- existing ats and at the same 
tained production and economic time be qualified to take ad- 
growth vantage of the benefits the new 
On March 9, 1954, H. R. 8300, law might make available. 
was formally introduced to Con- The bill as it now stands offers 
gress as the “Internal Revenue yaluable tax-saving opportuni- 
Code of 1954.” The bill represents ties to both the business and the 
the re ilt of a year intensive lal axpayer and at the 
work by the House Ways and 1e closes th 01 ) 
Mean ; Committee. ex tax loophole whic 
H R. 8300 is the first compre- 
hensive revision of the Internal 
Revenue Laws since the compiia- 





tion of the revised statutes about 
eighty years When the 
is finally enacted, it will 
cede the present “Internal 
enue Code of 1939.” 
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Director * . 
CHICAGO (AC CN) ‘The Ameri- ite ey a 0 
can Bar Assn, announce 0 4f) APM ik ed 
the appointment of Whitney R. Competent ser Ast 
Harris, of Dallas, Tex » the 3d ging .2 
newly-created position .0 x The : ras ne 
ecutive director of the associa meat @ CNOIce D n doing 
tion. His appointment nF sh apen- 
effective Oct. 1, coincident wi f at t 
the opening of the new AB: on 1 2 ng oF 
headquarters offices he $2,- Ta : 2 
000,000 American Bar cen‘e: 3 
1155 E. 60th St. in Chicago PUBL ERE 

Harris, 41, professor of la t 
Southern Methodist univer os 3 c : 
Dallas, is presently on leave frorn i Ts. WA. COR 
his teaching duties an ving a 7 
in Washington, D. C a1SO ; 
director of the Hoover comm a 
sion task force on legal 
and procedures : : ; ae 





Notice From Committee 
On Congressional 
Investigations 








Pursuant to a resolution of 
The New Jersey State Bar Asso- 
ciation, the undersigned have 
been appointed a Committee to 
conduct an inquiry into pra 
tices complained of by 
of the Bar relative to the 
ment of counsel, witnesses 
others by Congressional Investi- 
gating Committees. In accord- 
ance therewith, those having in- 
formation respecting the subject 
matter of the resolution and 
who desire to do so may present 
the same to the Committee oral- 
ly or by the use of affidavits or 





me 


+ 
15 


ts 
statements. The Committee will 
hear and consider all evidence 
in support of such complaints 
and also any other evidence 
bearing on or relating to the said 
practices or pertinent to the in- 

All requests or communica- 
Chairman of the Committee. 

(Signed) 

John O. Bigelow 

William A. Consodine 

Douglas M. Hicks 

Mendon Morrill 

Theodore D. Parsons 

James W. Phelan 
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Milton M. Unger, Chairman (Continued on ‘Page 5, Col. 1 
11 Commerce Street, ey at: 465 
a ae 


Newark, N. J. 









Page Two 





NEW JERSEY LAW JOURNAL, THURSDAY, JULY 15, 1954 





7N. J. L. J. Index Px, 




















































































































































































































| 
DIGESTS OF RECENT OPINIONS nic ag Speen WA oy of | Cotton State Bar Review of Ban 
evidence, but a “counsel of cau- | 
EVIDENCE — CRIMINAL LAW— accused persuaded him ‘to allow |tion” given by the judge to the| Observer To On Courthouse Ney, 
TRIAL—While it is discretion- | his residence to be used for|jury, in recognition of the dang- International Bar Photos Denied 
ary with the trial court to} bookmaking and brought one/er of proceeding to an adverse| Geiidins Ponge Wood —_—_——_ 
caution the jury that the test-| Lombardi to Bobrowski’s home|judgment on such evidenc el. xp amp — geo The Penn. Supreme Coy; 
imony of an accomplice should| where the arrangements were | alone. | Pury : airs wi = “se thrown out protests of th, 
be carefully scrutinized and/made in the presence of Bo-| While there is support for the|2 viet meeting of the Interna- + oversial ban against 
the omission of such caution | browski’s wife. A day or twO|qoctrine that in the application | 8OM4! Bar seri he sg house news pictures impq:. 
is not in itself a ground for| later, Bologna, a neighbor of|of this rule the trial judge’s | JWY 9 at Monte gor —— the Westmoreland Count; c 
a new trial, an arbitrary refus- | Bobrowski and an electrician, at| omission of the caution was not | 2° observer for the gl ersey The high court ruled + 
al to so instruct the jury) the instance of the accused, in-|of jtself a ground for a new | State Bar Association, it Was aN- 44.414 not consider a Cour . 
where there is a timely re-| stalled a telephone extension in| trial], being a matter solely in the | MOUnced today. of the ban until an actug 
quest to charge is reversible the basement of Bobrowski’s| trial judge’s discretion, there Cotton’s appointment to rep- case developed, that is 
error. home by means of a knife switch}eannot be an arbitrary refusal | resent the New Jersey Bar Asso- photographer is ar 
EVIDENCE—CRIMINAL L A w/OD the telephone line. For four|to instruct the jury in specific|Ciation was made by eerste ny, taking a news picture s 
—A jury may convict on the | Weeks bookmaking was carried/terms that the evidence of an/| Freeman, Jr., of Paterson, Asso- ooy rthouse in violation 
uncorroborated testimony of 02 at the Bobrowski residence. accomplice has to be carefully | ciation president. county judges’ rule. 
an accomplice alone if they 20th cs and Bologna | scrutinized and assessed in the} Another Jerseyan playing a tiie appellate judges, ir 
F ‘hie | were under indictment awaiting | }jon: SI 2st i j s sam eran og at 
deem the testimony credible. rt SS a thee | ugh of his special interest. prominent role in the Interna cotta dandcn, tnee 
. een Tial ; : : -~* | The requested instructions re-|tional Bar conclave is Amos J. application of the 
APPEAL — TRIAL — Objection | were hopeful of leniency or fav-|,.; : ‘cial point of the|Peaslee of Clarksboro, secretary- | 2PP4 ee a 
eek ee ime i : : ,, {lated to a crucial point of the | Peaslee larksboro, Secr Y- Tribune-Review Publis 
to refusal to charge as re-  orable consideration as a result}  o Bocce Yet , oe need Samal ri ceview Publ 
% : case and if there be a measure | general of the world legal group > for a writ of 
quested held sufficient to pre-| of testifying in this case. lof discretion in some circum-|and U. S. Ambassador to Aus-|P2PY fOr a h ; b 
: of | aiscretion 1 some circ = 41U4 . 2 seau fas ainst +} Y t 
; Greene against the photo ban 
siti neta aee The accused interposed timely | stances, there is no basis here | tralia. imposed last February i 
Digested from an opinion by Tequests for instructions to the/in reason and justice fr hI —_—=— ee the Hae pt ei 
Heher, J. rendered June 28, 1954. | Jury that the testimony of Bob-| refusal of the requests. The in-| neglect amounting tO!| tonn Wesley Wable 
Supreme Court. State v. Spruil. | 'OW “ and ge be gr teen structions given did not cover/non-feasance” of appellant's ve 
For appellant—George R. Som- Weighed a rae ee _| the specific point and were not/duties as Director of Public preach of appellant’: er 
mer. For the State—Harold Kol- a et rh tages in si “| Otherwise adequate in this re-| Safety but that “generally” such Director of Public Safety - 
° . > 7 } > avor ar n oard Oe licnrpati 7 Inoc n nt sh me . we 2c a 4 4 Aslrs } ’ 
ovsky (David H. Harris and ed ye ope oO — 4 heed par nt | ere Legal discretion does not|/alleged acts of non-feasance suitable steps for the fas 31 
David M. Satz, Jr. on the brief). end news to na gage ae bag | mean arbitrary action. ; “were not indictable by reason pie eee ae 
Defendant was convicted on a|t0 Which . pg gore omg The objection to the refusal|/of the intervention” of the 2 coteedien This “gry St 
. : ,| been cor rate 7 r wit- | + a ene } nckdeinicek i wee tis eae i actl Vs S 1S an 
charge that as a duly appointed been ~~ orate wd — = | to charge the requests was ade-|year statute of limitations. off aan Official mis Se 
policeman, he was guilty of |S The Avpellate Division | uate: The Policy of R.R. 1:5-1|" The appell contends the| nether actively 
Bo inane te -harged > J llate Division] ,;,, ang 2:7.743 SE Rage : ae = whether ly 
criminal non-feasance in failing | CHarsed. the Appe ame pe a) and 3:7-7(b) is the avoid-| grand jury which returned the ak aeasieee a aiekie 
to suppress a disorderly house held the point a a — | ance of error by timely specifica-| presentment was improper as i pares ‘ genre ry g. 2s 
and in suffering bookmaking on | /9 oasis ie Eagtions . ii al jtion of the ground of the il bs the second one empanelled ech ee is 
horses to be conducted therein. | '0 = os re c pote as “* | ception; the objection to the re-|and in existence in the county “4 etiennne pry 
: : ested is "tly stating the! -,, Pe eee . é ‘ é ntl g e 
The State Called Bobrowski,| quested distinclly statin a |fusal to charge was itself such|whereas the N.J. Const Art I pa MeN SS ee 
sie : e subject matter and grounds of | notice Eee ae Sasi an indictment may be had 
his wife Anna, and Bologna as | SURJEC ge us. | HOTICE. Par. 8 forbids the simultaneous from the last 
witnesses. Bobrowski testified the | Objection. The Appellate Division! po nced and new trial award-|existence of two grand juries|?;* "20. we 
further held the refusal was not | i i ° ’ ¢ - Aisi “~n7., the official could have pe 
further held the led in one county. Appellant also >.~ ; ; 
a ground for new trial being|~ ~~” : ; | eee Mak sR crac to his duty. Indictment on t , 
a igs = « ~ COLL Pe) sell Zit as } ae yr 
solely a matter in the trial|. Vanderbilt, C. J. rrngeriegred PP ia Seika : alleged was therefore 
court’s discretion, that the wit-| holds that the majority is in|/m 1s improper. Aer ae by the statute of limitatiglf.. 
Se has ices. and | effect overruling, without men-| Held: The constitutional pro- ; 
nesses were not accomplices, and | 8, wit Sal ef ee ee ee sae The order denying ap; 
Se sreindicia) | tioning it, State v. Bove, 98 N.| V!Sion involved contains no such is 
that there was no prejudicial , aed |, Perna ar et ee ; “| motion to expunge 4 
0 Aen : , |J.L. 350 wherein the court held|iimitation as is contended by es 24 
|error. Certification was granted.|?-+. 994 wherein t : ~ lappellant. The additional crand | amd the matter rems 
(1) that the charging of such re-|4Ppeuant. € aaaitiona ig Assignment Judge { ' 
° ; y av nwvVInt qo | 7 piel : a srt, te nroeaecely + ri aD hv | ASS12N T 9 
Held: A jury may convict a/quests is discretionary with the | Jury is Rs it authorized by Se cates aaa pue 
latest rate prisoner on the testimony of an/court and that there was no NJS. 2A4:71-5 and additional the enlaces meee a 
er annum accomplice alone, if, in their]error in refusine to charee cer-|grand juries were not unknown tHe presentment relating 
p , L Wes 2 eae error in refusing to charge cer \& leged indictable offer Ts. 
judgment, it is entirely credible| tain requests that the testimony | at common law. net aan para for app or, 
and worthy of belief. But the! of accomplices should be viewed| In re Camden County Grand |§! llant 2 Ht 
J . |OL accompilces snould be viewec : z : - i ther reference for - 
testimony of an accomplice is|with the closest scrutiny. There|Jury, 10 N.J. 23, it was held that | te! 2 ; > otal 
: : ange cart Se a minal = Pas near. consideratior cording|\ 
given close scrutiny. Accomplices| js no reason for overruling this | Criminal presentment disap; pear- consideration acco 
are- often influenced in their}holdine that such a charge as | ed in practice in the early 1800's } 
testimony by the strong motive /to the testimony of accomplices | although presentments as to : 
Funds Insured up to $10,000 or hope of favor or pardon. rests in the discretion of the tria]|Public affairs with incidental . 
sinliaaiind ea ‘ At common law a witness was|judge. The promise of immunit; |reference to —— ogi WORKMEN 5 C 
} 4 ; : + x he survived. Vas ls held i 
Transactions may be handled by mai originally rendered incompetent| does not invariably destroy the a. ptt ie nyse ie fie 
FREE PARKING at Kinney Garage to testify by reason of interest.|truthfulness of a witness testi-}that a grand Jur} rine aah 
pees nee ae reir he ee ee monv the right to elect to file a pre- 
Your account or inquiry invited While the incompetency has | ™ <add _ lsentment rather than to find an 
been removed, the bias that such| Here, moreover, both witnesses cchiiaieiid SE eh emetic Sac ad va, 
interest would occasion is still|@dmitted they were hopeful of | paige we iis a i LAW 
to be reckoned with in determin-|!eniency and the trial court|¢time has been committed 10! 
ing the probative force of the d that the question of|Which an indictment may be . 
SAVINGS and Loan Assn. testimony. Thus, at common lav ility was solely for the jury | had. R.R. 3:3-9(c) provides that by ; 
40 COMMERCE ST., NEWARK 2,N.49. 7 1. practice of discouraging a 1at the jury might con-|the assignment judge shall ex- 
tchell 2-3650 ; ee ; Sted ae cian acuitimpeel dakocork. ainaneamne- al resentment and if : 
au ata feteneee : conviction resting solely on the| Sider a witness’ interest, among . pee rncaf ye : penn ia naa Larson + 
\ é uncorroborated test imony of an/Other things, in determining |** 4pPEats tat ¢ agi Si 
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credibility. 


There was no reversible error. 





committed for which an indict- 


ment may be had, he shall refer A thorough and authoritat 
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Justices Oliphant and Jacobs | the PUCRETINE TS back to the treatise completely cover™ -,... 
join in the dissent. ;grand jury with appropriate in- . a 
: ‘structions. R.R. 3:3-9(d) _ per- the subject. Recently pure 
CRIMINAL LAW — GRAN P| Mits the filing of only such por- lished and already cited 
JURIES—An additional grand | tions of the presentment as are | the New Jersey Appell 
jury may be empanelled andj|ot referred back to the grand Courts. 
may validly exist simultane- |jury for further action or strick- 


| 


ously with another grand jury | 


in the same county. 
o e 4 —Portions of z ‘ | 
Financial Printers 2 


an indictment may be had may | 
not be filed but should be sup- 
pressed by the Assignment 
Judge and referred back to the | 
grand jury fer further action 
With appropriate instruction. 


grand jury does not have 
the opportunity to elect to file 
a presentment rather than an 


71-73 CLINTON STREET, NEWARK 5, N.J. indictment if it appears an 
TeLepHons MARKET 38-4994 indictable offense has been 

— — com - _— committed. 
=z Digested from an opinion by 
Burling, J. rendered June 28, 
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1954. Supreme Court. 
sentment by 
Grand Jury. 
tor 


facts 


In re Pre- 
Additional Hudson 
For appellant—Vic- 
(Ralph P. Mes- 


Inv 


S. Kilker 


aii. 
° * Life Plan (includes employees) sano on the brief; John B. Graf, 
Loss of Life ew atty.). For the State—James Ro- 
Liability Lawyers Protective Insurance ise (Frederick T. Law, Pros.. 
} atty.) 

{professional errors} la Is fr 
Appellant appeals from an 
* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass’n oraer ol the Assignment Judge 
of Hudson County denying his 


motion to expunge from the re- 


cord an entire presentment of 

an additional grand jury of 

YMOND LEVARD NEWARK 2, NEW JERSEY 2 5 ’ : 

$06) BATES sneniins Hudson County. 


| 
The presentment detailed| 
at length and said they 








jit « charged in effect 


en for other reasons. The rules, 
in this regard, are in accord 
with the earlier holding in the 
Camden County case. 

The allegations of the present- 
ment tended to show criminal 
conduct on the part of appellant. 
failure and 
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TL SERVICE—The Civil Ser- 
. Commission may where it 
E ems promotion by competi- 
.- examination impractic- 
nie, determine, without hear- 
that examination be waiv- 
; and approve a promotion 
;thout examination. 
ine determination of the Civil 
rrice Commission to waive 
COUr giompetitive examination wil 
tua] be upset on judicial re- 
-y unless it is shown to have 
en arbitrary, Capricious or 
nreasona ble. 
ne position of Assistant 
ef Probation Officer has 
on so long recognized as a 
yssification that its lawtu! 
ristence can not now be 
sestioned. 
\TY COURTS — PROBA- 
oN OFFICERS — Where 
ere is a Vacancy in a Coun- 
judgeship the remaining 
unty judge may himself ap- 
int the Chief Probation Of- 
er under N.J.S. 2A4:168-5. 



























ssted from an opinion by 
V 5 rendered June 28, 
ri Supreme Court. Falcey v. 
1 Service. For appellant— 
, Lanigan, Dep. Atty. Gen 
ca I -—George War! 





llate Division set 





I vil Service Commis- 
of Judge Hut- 
ppointment of Lewis 


farsnall as Chief Probation 
r of Mercer County. Certi- 
was granted. 





hall was appointed As- 
y :t Probation officer in 1928 
941 he was designated as 


at Chief Probation officer 
e Katzenbach. This 
approved by the Civil 


ac- 







g e Commission on Dec. 9, 
In 1952 Mercer County 
2 Ht 2s Was appointec 


Court. When 
vation Officer ser 
that he would retire on 
ity 1, 1953, Judge Hutc 
inted Marshall as Ck 
ion Officer and in a le 
yivil Service Commissi 
Marshall’s long and 
ervice, and his quali- 
equested that he 
1 to Chief Probation 
hout competitive ex- 
nation. Respondent, by let- 
spressed to the commi 
ns to Marshall’: 
without competitive ex- 
ation and requested a hear- 
Shortly thereafter é 


jr 


uu tL 


















Respondent contends there is| 


no lawful basis for a classifica- 
tion such as Assistant Chief 
Probation Officer, hence all in 
the department are on an equal 
Respondent also 
that the promotion could 


pear ya 
rooting. 


tends 


only be made after competitive | 


examination and that Judge 
utchinson did not have power 
to make the appointment. The 
Appellate Division sustained 
last objection. 





H 





Held: Although the statutes] 
make no specific reference to 
position of Assistant Chief 
ition Officer, the position 


was established as early as 1919 
in Mercer County and was then 
approved by the Commission, 
presumably under its broad clas- 


sification powers. It has been 
itinued for 35 years withou 
n ruption in Mercer County 






for lesser periods in other 








yunties. The contention at this 
ate date, that it has no lawful 
basis, is rejected. 


Appointments and promotions 
n the Civil Service are to be 
nade, as the constitution directs, 
according to merit and fitness 
ascertained “as f as 


to be lar 
practicable”, by 


examination. 





Vacancies in higher positions in 
the Civil Service are generally 
filled, as the statutes di- 





rect, by promotions from lower 
grades. Though competitive ex- 
I ation is the general rule in 
Constitution 
by the term 


the 
ly provides, 
as far as practicable,” that ex- 
aminations need not be had in 
ituations where such examina- 
tion is not practicable. Our cases 
recognize that the Commission 
has power to waive competitive 
examinations on grounds of im- 
practicability and that its action 
will not be upset on judicial re- 









unless it is shown to be 
rary, capricious or unrea- 
The determination of 


acticability of filling a vacan- 
by promotion with or without 
lination is an administra- 
ive function which does not 
prior formal hearing and 
De 








se 
re- 





discretion. 
here was 
and on basis 
the Com- 


Commission’s 
determination 
le in good fait 

iging it well within 
discretion. 

r N. J. S. 2A:168-5 
- judges County 
1ad authority to appoint 
1ief Probation Officer. Had 








the 
of the ty 





+ 





i been two Mercer County 

noritati notified respondent Judges in office, neither could 

the promotion in order ive ad the appointment 

coven 1 no basis for a thout the concurrence of the 

itly pu at the promotion | other. But there was only one 

cited WB 21 office and no one questions 
Appell 





> TITLE SERVICE 


rk 2,3 

* * *® e 
. Largest Title Plants in the State 
N.J 
— COMPLETE, COOPERATIVE 
SERIEN STATEWIDE SERVICE 


* 


New JERSEY REALTY TITLE 


INSURANCE COMPANY 


chits NEWARK 


TRENTON « HACKENSACK 
NEW BRUNSWICK 


Title Sewtee Exclustuely 





2, Nd 








con- | 


the | 


sustained if not in abuse 


full the functions of the Mercer 
County Court. The statute does 
|not intend to disable the sole 
County Judge from acting where 
there is a vacancy. It only re- 
quires concurrence of all where 
there is more than one, and per- 
mits appointme by one where 
there is actually only one quali- 






| fied judge. 
Reversed 


wna 
aiiu 





appointment of 





| NEGLIGENCE—Where a bus is 
stationary for an appreciable 
time in daylight and in ful! 
view of the other driver, the 
fact that it is not as close tx 
| the curb as the statute re- 
quires, is a mere condition and 
not a moving cause and will 
not support a charge of ac- 
tionable negligence. 


—-It is error to charge that lia- 
| bility of a wrongdoer is limit- 
ed to injuries and damages 
which a person of ordinary 
prudence could foresee. 


—aA tortfeasor is liable for any 
injury that results trom his 
act in the ordinary course of 
events though he could no 
foresee the particular results. 


Digested from an opinion by 
Francis, J.A.D. rendered 
30, 1954. Appellate Div. Lutz v. 
Westwood. For ap 
David L. Horuvit:z 
atty. Edward S 
sel). For P.S.—L 
Jr. For Westy 
Rooney. 

Plaintiff Emily Lut 
senger on a P.S. bus 


(Louis Steisel 
Miller of coun- 


Charles A. 


ZWaS a DaS- 





was struck in 
1 bus of West- 
sued 


boarded the bus it 
the right rear by 
wood. Plaintiffs 


from the 
said 


came < Tet 


curt 


to a stop 
The P.S. driver 
stopped six inches fr 


Westwood’s driver 








Held: The only suggestion of 


2 feet from the curb. It is claim- 
ed this violates N.J.S.A. 

which requires a vehicle 
|parked within 6 inches 
edge of the roadway 







to be 
of 





such violation ex 
tion of the bus v 


d 
| 3 a mere con- 
| dition and in no se 

} 

} 


> a moving 
The acci- 








cause of the accident 
dent occurred in the daytime, 
the bus had been standing for 
an appreciable period and it was 
lin full view of Westwood’s 
| driver who saw it in ample time 
|to avoid a collision. The stand- 
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er 
that he had power to exercise in | 


| 


| 
| 


June 


pellants— 


A. Kiernan 


which had 


come to a stop pas- 
sengers. As it and 
after several had 


P.S. and 


Westwood for juries allegedly 
sustained by Mrs. Lutz which 
were testified to as coccydnia 
and post concussion syndrome. 

Mrs. Lutz testified the P.S. bus 


he 
the curb. 
testified he 


| 


saw the P.S. bu standstill 
some 500 feet 1y and was 
going to pass it. At a distance of 
about a block away he saw some 
intended passengers for his bus 
at the rear of tl P.S. bus. He 
put his foot on brake and 
pulled into the and lane 
with the purpo topping in| 
back of the P.S. bus. While ap- 
proaching he down but 
when about 15 ft away he notic- 
ed his brakes holding 
although he had e> enced no 
previous troubie i them. He} 
attempted unsuccesslully 
swing to the 

collision. 

At the close of plaintiff’s case 
the trial court granted a motion 
for judgment in favor of P.S. The 
jury returned a ve for West- 
wood. 

Plaintiffs app usserting 
error in the granting of the mo- 
tion in favor of PS 1 in the 
charge to the jury as to West- 

| wood. 


negligence on the part of PSS. is 
that its bus was standing about} 


| 


39:4:135 | 
the | 
Assuming | 
the posi- | 


State Bar Association To Study 
Tax Legislation 





| Association will continue 
| legislation to determine possible 
| recommendations on the subject, 
it was indicated today with an- 
}nouncement of the appointment 
| of two committees on the sub- 
ject by Forster W. Freeman, Jr., 
| Association president. 

| The committees will study 
ichanges and trends in both 
| federal and state tax laws, sub- 
ling bus offered no potentiality 
|for harm and_ its position 
| will not support a charge of ac- 
|tionable negligence. The cases 
of Cox v. Scott, 104 NJ.L. 371 
and Taylor v. P.S., 13 N.J. Supe 
| 125 are controlling, not the case 
| of Shay v. Camden, 66 N.J.L. 334 
| relied on by plaintiffs. 

| The court in its charge to the 
jury said that in order to recover 
it was necessary for plaintiffs 
to prove defendant committed 
an act or omitted to do an act 
“which a person of 
prudence could foresee might 
naturally and probably produce 
the injury and the damage 
complained of”. The effect of 














} 


jury that Westwood was not lia- 
ble unless the jury, as persons 
of ordinary prudence, could have 
foreseen that the particular in- 
jury suffered by Mrs. Lutz might 
naturally and probably result. 
This unduly restricted a wrong- 
doer’s responsibility and was 
erroneous. The obligation to re- 
spond in damages for negligent 
acts is not limited to those in- 
juries and damages which might 
reasonably have been anticipat- 
ed but encompasses any injury 
that results from the wrongful 
act in the ordinary course of 
events. So long as the negligent 
act is a substantial factor in 
bringing about the injury and 
the injury is not so highly ex- 
traordinary that it cannot be 
considered natural, liability may 
be found though the wrongdoe 
could not have foreseen the 
particular injury involved. 

Reversed as to Westwood and 
remanded for retrial. 





ordinary | 


this charge was to instruct the| 


The New Jersey State Bar, mitting reports to the Associa- 
its | 
study of state and federal tax | 


tion later this year. Mr. Freeman 
pointed out that, since the legal 
profession is often called upon 


/to interpret tax regulations to 


the public, the work of the two 
committees in keeping fellow at- 
torneys up to date on the subject 
will be an important contribu- 
tion to the welfare of individual 
taxpayers. 

Samuel S. Saiber of Newark 
was appointed chairman of the 
Association’s committee on state 
taxation. Appointed to serve as 
members of the group were 
Charles R. Hardin, Jr., and 
Harold Kamens, both of New- 
ark; Albert H. Kreamer of Pat- 
erson, and Benjamin M. Taub of 
Passaic. 

Norman E. Schlesinger of 
Newark was reappointed chair- 
man of the committee on feder- 
al taxation. Members are Harold 
A. Eppston, Samuel S. Starr, and 
Milton H. Stern, all of Newark, 
and Leo M. Rogers of Paterson. 


The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 





You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professional ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 4-1900 
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attorney! 

















Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
a person do more for his family. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


816 BROAD STREET, NEWARK 1, N. J. 
Other Offices in Orange, Irvington and Newark 
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Sequel To The Mazza Decision 


The Director of the Division of Alcoholic Beverage Control 


has found a simple escape from the 
the majority of the Supreme Court in the Mazza 
that the hearer’s report be made available to the parties 
submission to the Director. 
written or oral: 


expressed by 
opinion— 
prior to its 
be no such report, 
stenographic transcript 


of the 


“simple 


Henceforth, there will 
The Director will take the 


hearing and decide the issues 


without the benefit of the views of the person who hears the 


witnesses, rules upon points 


op 


B< 


burden which the Director 


The 
performance 
that the hearer'’s 
ing of testimony. If 
merely to save the 
in the mechanical 
under the modif 
Direct 

is an 
contrasted with 
ties where the hearing 
it erested parties 

of Alcoholic ‘Seeunce Control 
formity in administrative 


for 


cial of this 
his 

Director 

task of 


or 
improvement 


to the int 


Middle Income Group 
Paid Half U.S. Tax 


What earnings group paid the 
biggest share of the federal in- 
come tax? 

tics in the U 








7s liminar ry report 
aid pa "1951 individual 
by Commerce 
Jouse, national report 
bartig on tax bus 
showed the followins 
fellow didn’t. On 

viduals who fil 
aid in only a little more 
than one-tenth of the total col 
1, million taxpay- 
roup reported on ad- 
incomes up to $3,- 


m nade 


1se - 
sna 
ree ees 


j 
Si- 
o° 


ttle 1e- 
inqi ed 





ec 





ow didn't. Only 39 





ie the total was paid 
a) 1.600.000 who reported 


+ 


excess of $10,000. 
apa were boost- 
who reported 
mil llions or more 
¢ bills of $26.160.000. 
m income man did. 
tion tax load 
26 million taxpayers 
00 $10,000 annua’ 
. This group paid 
: cent of the $24,438.,- 
collected on 1951 
mes 
example of the tax 
1ce of the middle income 
was 






th 


nf 
Ui tas 










$3,0 to 





shown in the CCH 
. Returns were grouped 
$1,000 earning 


classes. The 
merically largest of these 
yroups was in the $3,000-$4,000 


tax- 
or ll 


bracket where 10 million 
payers paid $234 billion, 
per cent of the total tax. 
The next higher earning group 
$4,000-$5,000, numbered 7 1/3 
millions but paid a bigger share 
of the load, amounting to just 
under $3 billion, or 12.1 per cent. 

Third high went to the four 


million taxpayers in the $5,000- | 


$6,000 bracket who paid 2 1/3 


of evidence 
nerally regulates the course of the hearing. Whether the larger 
thereby 

had reference to in speaking of the 
may suffer in modifying its practice” 
important question is will the caliber of the quasi-judi- 
agency 
job may not end when he completes the tak- 
report, 
the time-consuming 
ictating 
ied practice, perform that 
has made his determination. 
in administ 
the procedure in the Department of Public Utili- 
examiner 
he modified practice in the Division 
again illustrates the 
rocedure and emphasizes the need 
a New Jersey Administrative Procedure Act. 


rative 


and procedure and 
assumes is what the court 
“inconvenience the agency 
is beside the point 

is safe to assume 


suffer? It 
imed by the agency, was 
effort involved 
decision, he may still, 
function after the 
We question whether this 
procedure. In any event, 


as cla 


his 


prepares a report and 


lack of uni- 





Woman Again Wins 
Ross Essay ( Contest 


For the sec econd y year in a row 
the annual Ross Essay Award of 
the American Bar Association 
and the $2,500 that goes with it 
were won by a woman. 

The award winner is Miriam 
Lashley of Tulsa, Oklahoma, a 
member of the Sinclair Oil and 
Gas Company’s legal staff. Her 


essay on “The _ Investigating 
Powers of Congress, Its Scope 


and Limitations” was chosen as 
best among entries submitted by 
American Bar Association mem- 
bers in all sections of the coun- 
try. 

The Ross 
bequest of $100,000 made in the 
will of the late Erskine M. Ross, 


. - | we 
Award is part of a} 


of Los Angeles, a former member | 
of the Association. It is awarded | 


each year as a prize for the best 
discussion of a _ legal _ topic 
selected by the Board of Gover- 
nors of the A. B. A. The entries 
are judged by a special commit- 
tee composed of a law professor, 
a judge and a practicing attor- 
ney. 

Miss Lashley will receive the 
award at an Assembly session 
of the 77th annual meeting of 
the A. B. A. to be held August 
16-20 at the Conrad Hilton Hotel 
in Chicago. 

Miss Lashley is a Phi Beta 
Kappa graduate from Wellesley 
College, and a cum laude grad- 
uate from the Yale Law School, 
where she was the first woman 
editor in chief of the Yale Law 
Journal. 

She served in Europe as an 
American Red Cross staff assis- 
tant, before returning to Tulsa 
to practice law with her father. 
She joined the Sinclair Oil and 
Gas Company in 1950. 





billion dollars, or 9.7 
the total. 





requirement’’—as | 


lonly a 


submits | 


i} ine 








VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 








Editor 
New Jersey Law Journal 

I read with interest your edi- 
torial in the July lst issue en- 
titled 
Unlawful Practice of Law.” The 
4th and 5th paragraphs were of 
particular interest to me. 

I have been and still am 
| dentist licensed to practice in 
|the State of New Jersey. In the 
|} year 1920, I was admitted to the 
| New Jersey Bar, and have been 
actively engaged in the practice 
|!of law since that time. 

In the year 1913 when 
my practice as a dentist, 
state was rampant 
|}censed persons who were engag- 
ed in all phases of the practice 
;of dentistry. Later on, legisla- 
tion was enacted whereby funds 
were provided for the investiga- 
tion and prosecution of those 
persor ——— engaged in 
any phase of the practice of 
dentistry. The result of the new 
laws on this subject was 
virtually complete stoppage 
such illegal practices, with 
concommitant and happy result 
a higher regard and greater 
respect by the public for this 
fine profession. 

Now, there are approximately 
7000 more lawyers 

practice of law 
of New Jersey; 
membership the State 
and County Bar Associations is 
far below the number of lawyers 
admitted to practice. The sum 
of 25 cents proposed to be ap- 
propriated by the County Bar 
Associations is so ridiculous that 
it ought not even to have been 





our 


1S 


of 


f 
Ol 


or 
in the 
however 


to the 
tat 
tate 


the of 


» 


suggested. Taking into consid- | 


the fact that the Coun- 
Associations 
small minority of the 
the Bar, and assum- 
hat each member could be 
compelled to contribute 25 cents, 
the total amount of money 
thereby obtained would be a 
pittance in comparison 
the amount of funds nec- 
to conduct a thorough 
rdent investigation, and to 
up such _ investigations 
vith prosecution of offenders. 
Obviously a problem that pre- 
ts a real difficulty in this 
the fact that the 
her than the law are 
governed and controlled by the 
laws of our State, the members 
such professions being ad- 
mitted in a manner very much 
unlike that of a member of 
the Bar. The members of the 
Bar, after having taken and 
passed examinations provided 
by the State Board of Bar Ex- 
aminers, are admitted on mo- 
tion by the Supreme Court. Thus 
have the problem of how a 
can be enacted which will 
require and compel the members 
of the Bar to pay annually li- 
cense renewal fees which fees 
would zo into the hands of an 
organization bject to the ju- 
risdiction of the Supreme Court, 
which organization would in- 
vestigate and prosecute those 
unlawfully practicing law in New 


eration 
ty Bar 


Mme? 


it 





bers of 





nere 











pro- 


»Ssiol 1S O 
ré C 


ol 


law 


su 


Jersey. Obviously, in order to 
|bring about such a system of 
annual license fees, some ar- 
rangement would have to be 
made with the Supreme Court 
whereby once such a law was 
passed, the Supreme Court would 


a part of its 
practice of 


then adopt it as 
Rules governing the 
law. 

I repeat a part of my 
to you which you were so 
ous to print in your issue 
July 11, 1946. 

“I propose that legislation be 
enacted to provide for the an- 
nual license fee of at least $5.00, 
to be paid by every lawyer ad- 
mitted to practice in the State 
of New Jersey. The money thus 
raised to be administered by the 
State Board of Bar Examiners 
and used for the acquiring of 


letter 
or ; 


e 
BAGaes 


of 


per cent of | knowledge of the unlawful prac- 


tice of law outside of the Sta- | 


“Effectively Combatting | 


a | 


I began | 


with unli- | 


the | 


the | 


admitted | 


compose | 


tutes as they now exist and 
bringing prosecution for such 
unlawful practice and further 
steps be taken to recapture by 
legislation many activities which 
|have been authorized by Sta- 
|tute to be done by those not 
| admitted to practice law.” 
| I now propose that the an- 
| nual licensing fee be $10.00 for 
leach lawyer which would pro- 
| vide a fund of about $70,000.00 
lannually. This would pay 

| the expense of investigation and 
| prosecution. This organization 
would also. investigate 
|plaints and information for- 
warded by lawyers and would | 
keep secret the names of those | 
lawyers from those 








| penses for travel and « 


| ment, although records 
for | 


|case, court will approx 
com- | » Pp 


who are to | 
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Federal Tax Note, 


By we 

Harold Kamens 7 
RESTRICTIVE COVENAN? 
Taxpayer sold a ne 
business for $400,000.00, ing), 
a covenant by the sellers - 
compete for ten years. 
Held: Sale of good wil! 
sented a capital asset 
6/9/54, 22 TC. 
DEDUCTIONS: Taxpayer, : 
}surance salesman, clair 














complete or accurate. 
Held: Under rule in t 

| amount Jackson, 

| 6/9/54. 

FRAUD: Com. computed 

come of taxpayer, an 

person in a processing 


spent 














| £ 2 | 

{be investigated or prosecuted.| 01, failed to keep books ar. 

This is how such matters are | cords, by one ad inet = 

|handled by the other profes- } Held: Imposition of A 

ee, ; 7 lalty was justified. Slay: 

Very truly yours, TCM. 6/9/54 

Varne remus [petteeerentet eke 

| H. Warner Doremus |DIVIDENDS: Taxpa: 

ERS ge Seg aL : | chased Stock from other tice 

Lawyers Club Holds Sail | holders and, when presse {iNew ° 
And Dinner | the funds, sold the st COS 

}corporation claiming 3 
Twenty (20) members of the|initially as the age 


Ocean County Lawyers 


week for their annual shore 
dinner together at Eno’s Restau- 
rant and Tavern, near Forked 


sailed down Barnegat Bay last} 


River Yacht Basin. The members | 


and their guests left the Toms 


River Yacht Club at 2:00 P. M.| 


for the traditional sail down the 
bay, during which refreshments | 
and clamming were enjoyed, 
| prior to a regular monthly meet- 
ing held at the well-known din- 
|ing spot. J. Lester Yoder, Jr. pre- 
sided as their new president. 
Ocean County Judge, Albert S. 
Larrabee, submitted to the group 
a report on the calendar for the 
summer session, as well as an 


outline of the suggested fall 
calendar and invited the com- 
ments and suggestions of the 


Bar concerning the same. Court 
holidays in the proposed sched- 
ule included the Jewish High 
Holy Days. September 28, 29, and 
October 7; as well as Columbus. 
Election, Armistice and Thanks- 
giving Days. 

President Yoder appointed a 
committee to confér with the 
Ocean County Bar Association to 
|'agree upon the county delegate 
to the State Bar Association. The 
committee consists of Franklin 
H. Berry, Jar J. Myers and 
Roy G. Simmons. 


Kepner To Head South 
Jersey Division of 
Rutgers Law School 


Dr. Donald Kepner Had- 
donfield has been appointed As- 
sistant Dean in charge of the 
South Jersey Division of Rutgers 
School of Law, it was an 
this week by Lehan K. Tunks 
Dean of the School of Law in 
Newark. 

Dr. Kepner 
duri ing the last year as associate 
rector under Edward L. Platt. 

of the Camden branch 

Law School. Platt. 
years continuous ad- 
service in Rutgers 
predecessor in Camden 
the South Jersey Law School. 
has asked for reasons of health 


1eS 





of 


has been 








to be relieved of his duties. He 
will remain on the faculty a: 
Professor of Law. 

Since coming to the State 
University of New Jersey, Dr. 
Kepner in addition to teachi ng 


duties has served on many im- 
portant committees. He was 
chairman of the Committee on 
Correlation of Research, Asso- 
ciation of American Law 
Schools. He is at present chair- 
man of the Committee on Priv- 
ileged Communications, N e w 
Jersey Welfare Council. He is 
also editor of the New Jersey 
Annotations of the Uniform 
Commercial Code, a _ current 
project of the New Jersey State 
| Bar Association. 


| 


{reasonable cause. 
| 6/14/54. 


/ecutor of a trust estate 


nounced | 


serving | 


Club | corporation. 


Held: Purchase 
represented a distribution 4.4 
dividend. Silverman, T.c. a 
11/54. ~~ 0) 
PENALTIES: Taxpayer, the ib cen 
er of a business, suffered a sf +h 
and through a misunderstandi.,3)s 
failed to file tax ret 
three years. 

Held: Failure to file 
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eve 


OI the x g 

















DEDUCTIONS: Taxpayer, th:flbesse!s 





structed to make a $15 nect 
tribution to beneficiaries a8)» son 
fixed charges before 
of net income. 
Held: Distribution was rarely 
from income and not corpu: i utio: 
= deductible. Snee vy. T ot] 
/8/54. 
ner earscat: In « 
net profit, taxpayer 
wrong gross profit fi 














ing in omission of Bac 
more than 25%, s 
statute of limitations 
tended to 5 years. 
1 Ver 


Held: Since the omission 
come appeared on the i 
return, the 3 year st i 
plica ble. Deakman-W¢ lis ( 
m., C.C.A. 6/8/: 

DEDUCTIONS: Plaintif 
to deduct legal fees ; 
nection with a reduction °¢: 
alimony agreement 

















Held: Such fees 
ductible. Hunter v US. CL Um! 
| 4-54. 
CAPITAL GAINS: Ta; ACI 
purchased as an_ inves: 
three hotels which Re 
quently sold at a pr 
Held: Profits constitutec 
tal gains. Simberg, T.C.. 
54. W ire 
TRANSFEREE LIABIL 
Upon her husband's ¢é Cart 
payer received the proce: 8 | 
} several insurance po.iclés - Nj 


| dividend. 


|band could be collected 


cies had reserved 
change the benefic 
Held: Unpaid 





wife. Boles, 22 TC. 

GIFTS: Prior 
a corporation, 
gift of stock 
though consent 
holders were necessary : 
plete the liquidati 

Held: Gain on li 
taxable to the c 
Jr. v Coll., D.C. 6-é 

CAPITAL GAINS 
pletely disposing 
tion of which 
stockholder, taxp 
of her stock to 
and the remainder 
oration, Com. conten 
to corporation was 
equivalent to a declarau 
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taxp 
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Held: Since there ¥45 4 
plete sale, sale to coz? 
was a capital gain. Ze ne 
livan, Coll. C.C.A. 6-11-# 
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H. R. 8300 and The Lawyer 





continued from page 1) 








, of contracts, agency or 
property. However, he 
xpected to acquaint him- 
ith the current status of 
and particularly recent 
nents, to the point where 
recognize that a tax 
--jon does exist. To adopt any 
er attitude is to invite fur- 
.- encroachment into the law- 
: province. 
sefinite line of demarcation 
t between the work of 
untant, the trust officer, 
irance broker and the 
Generally speaking a 
it person who earns his 
ny one of the foregoing 
ions entertains no de- 
ever to invade the do- 
he other. Unfortunately, 
ive been a few strays, 
the courts have found it 
essary to punish certain in- 
and organizations for 
in the unauthorized 
f law. Not too long ago, 
York court held that the 
o>ndered by an account- 
well into the field of 
itside the field of ac- 





























e fight against the unauth- 
tice Of law is a con- 
s crusade which our courts 
for the protection of 
ral public rather than 
protection of the indi- 
who comprise the legal 
i Every victory by the 
his public spirited cru- 
brings forth certain re- 
ibilities. However, if lawyer: 
to refuse to acquaint 
with at least a basic 

of taxation, the client 
necessity will seek tax advice 
n yther quarter without 
blessing of the legal profes- 
y lawyer who depends 
ipon an accountant for 

to his client’s tax prob- 

tther than the accounting 
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aspects of taxes) is being not 
only lax in discharging his duty 
to the client, but also grossly 
unfair to the accountants. 

The lawyer and accountant 
enjoy equal prominence in the 
field of taxation. A member of the 
accounting profession very ably 
stated his views of the inter- 
relationship of law and account- 
ing as follows:—“The certified 
public accountant brings to in- 
come tax matters his theoretical 
and practical knowledge of con- 
cepts of accounting and income 
determination, which pervade 
the entire field. The lawyer 
brings to these matters his train- 
ing and ability to deal with dif- 
ficult questions of interpretation 
of laws and decisions, his knowl- 
edge of the general law, his 
training in the marshaling and 
appraisal of evidence, his experi- 
ence as an advocate and negotia- 
tor, his training and ability to 
appraise the over-all legal pic- 
ture of the situation including 
possibilities of litigation and such 
questions as constitutional valid- 
ity, transferee liability and act- 
ual or threatened criminal and 
civil penalties.”* 

H.R. 8300 is a challenge to 
every lawyer who is engaged in 
the active practice of his pro- 
yn. This bill when enacted 
will, unlike most legislation, in- 
timately affect almost every 
man, woman and child in our 
nation one way or another; and 
needless to say, the lawyer, no 
matter how modest the affairs 
of his client, cannot ignore it. 

Many of the provisions of the 
new Act will undoubtedly be 
modified by the Senate Finance 
Committee, but in the meantime, 
persons interested can follow the 
development of the bill and may 
well find it advantageous to de- 
lay certain commitments until 
it becomes a certainty. The new 
tax law is a lawyer’s law. It will 
bring about many reforms in the 
corporate and estate fields, and 
will affect the personal status of 
the individual wage earner. 

Those, whose work brings 
them in close contact with the 
field of tax law, such as banks 
(particularly their trust officers) 
investment houses, accounting 
firms and insurance companies 
are anxiousiy watching and 
hopefully expecting the lawyer to 
recognize the significance of this 
bill, and to prepare himself 
to carry his share of the respon- 
sibility. Many of the benfits to 
be derived from proposed 
law will depend upon the law- 
skill in drafting certain 
agreements, and, of course, the 
draftsman cannot be expected 
to perform well without a thor- 
ough knowledge of the law in- 
volved. 

The same activity which pre- 
ceded the passing of the 1948 
Revenue Act has already started. 
Banks have begun to increase 
their trust departments because 
they realize that when the bill 
becomes law it will at once be 
necessary to review and examine 
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NEW LAWS 


A-147 Chap. 91 June 30 

Provides for a 25c fee to reg- 
isters of deeds and mortgages 
for preparing and forwarding 
evidence of satisfaction of a 
chattel mortgage on a motor 
vehicle to the Director of Motor 
Vehicles. 
A-408 Chap. 123 July 1 

Amends Secs. 2A:102-10 and 
11 of the N.J. Stat. to include 
owners of leasehold and other 
interests in real property among 
those protected in the making 
of payments to 
tors. 





Doctors Opposed To 
Social Security Program 


Dr. James L. Doenges, Presi- 
dent-elect of the American As- 
sociation of Physicians and Sur- 
geons, assailed the Social Secur- 
ity program as “socialistic” and 
opposed an administration bill 
to broaden its coverage. 

He testified before the Senate 
Finance Committee, which is 
considering a House-approved 
bill to add about 10,000,000 per- 
sons to the old age insurance 
program. 

Although the House bill does 
not call for compulsory coverage 
of physicians, Doenges objected 
to it because he opposed the en- 
tire Social Security system. 

Doenges objected specifically 
to a provision in the bill to waive 
payment of Social Security taxes 
for persons permanently and 
totally disabled 

Physicians would be required 
to certify this disability, he said, 
under a fee schedule set by the 
Federal Government. 

Dr. F. J. L. Blasingame, repre- 
senting the American Medical 
Association, objected to the 
same provision. He _ proposed 
that retirement benefits be 
based on the best 5 or 10 years 
of an employe’s earnings so that 
gaps for disability or other rea- 
sons would not affect the 
amount. 

Blasingame also 
House decision t 
cians from the pr 


endorsed the 
exclude physi- 
gram. 
AND WE QUOTE . 

“The only woman who'll gladly 


listen to both an argu- 
ment is the ho lives next 
door.”—Margaret Puchir. 


“Some people 
trist slightly 


completely broke.’ 


1 psychia- 
and leave 
Ben Yee. 





every will, trust instrument and 


planned estate 


or will be called up to admin- 
ister. Life insur -ompanies 
are requiring their agents to 
undergo an extensive indoctrina- 
tion course with view toward 
making them thoroughly ac- 
quainted with the new law and 
its concepts regarding life in- 


surance. Most accountants have 
followed the progress of the new 
bill from tion, and they 
will certainly be lified to offer 
sound tax accounting advice. 
Law schools and The Practis- 
ing Law Institute ve sponsored 
tax forums on bill for 
the benfit of attorneys. A num- 
ber of similar forums will meet 







jtc 7 


aus 2 





sia 


the new 


from time to time during the 
next few months, and lawyers 


wouid do well to at 
as possible. 

The lawyer’s position 
tion to the new tax 1: 
leadership. He must 
rightful role in the fi 
tion and prepare 
point where he will feel qualified 
to make sound, logical recom- 
mendations concerning the most 
effective economic disposal and 
conservation of his client’s capi- 
tal and income. The payment of 
unnecessary taxes is nothing 
more than sheer waste and the 
extent to which this is done with 
legal advice is a reflection on the 
ability and competence of our 
profession to perform properly 


tend as many 


in rela- 
w is one of 
assume his 
ld of taxa- 
nself to the 













been charged. 


building contrac- 


they are| 


it has} 


BANKRUPTCY 


molds whith had been furnished 


of the molds. The receiver ans- 


Marshall-Wythe- 
Blackstone Ceremonies 











{in Virginia will hold Marshall- 
| Wythe-Blackstone Commemora- 
|}tion Ceremonies at 
burg, on September 25th, 
laugurating the celebration 
| the 200th anniversary of John 
| Marshall’s Birth, the 175th year 
| Of the establishment of the first 
ichair of Law in the United 
States and the creation of a new 
chair of Taxation at the College 
of William and Mary. 
|and speakers at the ceremonies 
| will include Chief Justice Ear] 


|Warren and the Associate Jus- | 


itices of the U.S. Supreme Court 
| Busts of John Marshall, 
|George Wythe and Sir William 

lackstone will be presented to 
the College as part of the cere- 
monies. 

Marshall, Wythe and Black- 
stone were all contemporaries 
and made lasting contributions 
to Anglo-American law, each 
complementing the others 
Blackstone primarily as a writ- 


er, Wythe as a teacher, and 
Marshall as the great jurist. 
Blackstone filled the first chairz 


of law in the English-speaking 
world, at Oxford in 1753. Wythe 
filled the second chair of law 
in the English speaking world 
and the first chair of law in 
America, which was established 
in 1779 at the College of William 
and Mary. The College board at 
that time included Governo: 
Thomas Jefferson, James Blair, 
James Madison, Edmond Ran- 
dolph, Thomas Nelson and Ben- 
jamin Harrison. Wythe had 
been sole High Chancello: 
of Virginia and was the firs 
Virginia signer of the Declara- 
tion of Independence. In 1782, 
twenty one years before the de- 
cision in Marbury v. Madison 
Wythe sitting in the Virginie 
|High Court of Chancery, ruled 
;that the judiciary could hold a 
|legislative act unconstitutional. 
| Wythe’s students included Jef- 
|ferson, James Monroe, John 
|Marshall, Henry Clay and Ed- 
|'mund Randolph. 

| Marshall was born in Virginia 
|on September 24, 1775. He served 
|under General George Washing- 
|ton, attended Wvythe’s law lec- 
jtures and was appointed by 
|President John Adams as the 
| third Chief Justice of the Unit- 
ed States. His long term of of- 
fice was marked by decisions 
|which have molded the judicial 
history of the nation, including 
|the famous Marbury v. Madison 
and McCulloch v. Maryland de- 
| cisions. 





| 
| 
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Williams- | 
in- | 
of | 


Guests | 


U.S. District Court Decision 


JURISDIC- | wered admitting the molds were 

TION—Debtor filed a petition; the property of appellant and 
under Chapter XI. At the time| filed a counterclaim for sums 
it was_in possession of certain | allegedly due debtor for castings 





which had been made. The re- 


to debtor by appellant for the| ceiver asserted the debtor had a 
making of certain castings by! lien on the molds for the moneys 
debtor for appellant. Appellant | due it and that appellant by 
filed a petition for reclamation | filing the petition for reclamation 


was subject to the jurisdiction of 


wee / the Bankruptcy Court for deter- 


mination of the counterclaim. 
The molds were returned to ap- 
pellant but the Referee retained 


The College of William & Mary | jurisdiction of the counterclaim 
} and 


denied appellant’s motion 
to dismiss the counterclaim. Ap- 
pellant then filed petition for 
review. 

Held: There is no basis for the 
claimed lien and the receiver 
does not press that claim. The 
sole question therefore is whether 
the Bankruptcy Court has juris- 
diction to determine the counter- 
claim filed as a responsive plead- 
ing to the petition for reclama- 
tion. The answer is in the nega- 
tive. The basis for decisions san- 
ctioning summary action by the 
Referee is to avoid multiplicity of 
litigation. The arbitrary denial 


| of appellant’s right to its proper- 


ty and the disposition of the 
counterclaim in the Bankruptcy 
Court does not avoid multiplicity 
of suits. Furthermore, a creditor 
who seeks relief in the’ Bank- 
ruptcy Court submits to that 
court’s jurisdiction only as to 
matters connected with the sub- 
ject matter of its application to 
the Bankruptcy Court. The claim 
of the receiver here is entirely 
disconnected from the applica- 
tion of appellant which was only 
to regain possession of property 
belonging to it. The Bankruptcy 
Court has no jurisdiction over 
the counterclaim. 

In re C. A. Goldsmith Co., No. 
2369C. Opinion by Meaney, J. 
filed June 11, 1954. 
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An Analysis of Law 
Duplicating 


Office Methods For 
Documents rr 





Copyright 1954, New Jersey Law 
Institute 

Nature of the Duplicating Prob- 

lem. 

Every law office, every court 
clerk, and every government of- 
fice is constantly called upon to 
prepare and furnish copies of 
written documents. This demand 
arises either at the time the doc- 
ument is first written (initial de- 
mand), or at one or more times 
after the document was written 
and has been made part of a file 
or record (delayed demand). 

The initial document today is 
written by typewriter almost ex- 
clusively. In the field of law, per- 
haps more than 95 percent is 
typed on one side of the sheet 
of paper. 

Most typed legal papers mea- 
sure 8” x 13”, though some of- 
fices use 814” x 13”, and a few 
use the full so-called legal size 
of 8!4” x 14”. Most printed forms, 
such as deeds, bonds, mortgages, 
and the like, are a full 814” x 14”. 
There has been a trend to letter 
size paper, 814” x 11”, which, if 
ever standardized, would afford 4 
real opportunity for substantial 


cost saving, but the trend is still 
weak. 
Whenever the initial demand 


is for a greater number of copies 
than can be run at a single typ- 
ing, and whenever there is a de- 
layed’ demand for copies, the 
office affected must prepare a 
typewritten duplicate of the de- 
sired document. This is a sur- 
prisingly expensive operation be- 
cause, in addition to the cost of 
retyping (which runs about $2. 
to $2.50 per page), there is the 
extra cost of two people to com- 
pare the document with the 
copy 

This report is aimed at a de- 
scription of an “ideal’’ duplicat- 
ing process, as well as a descrip- 
tion of existing equipment which 
can solve one or another part 
of the problem. 

The saving to be realized by 
the use of such processes is more 


than dollar cost, although all 
savings can be translated in 


terms of dollars. The most val- 
uable saving is that of time and 
pressure. By relieving the steno- 
graphic staff of copy work, 
enough of the operating volume 
can be produced rapidly to eli- 
minate the “peak load’ condi- 
tion. This in turn means that 
stenographers can work at a 
more normal and uniform rate, 
which tends to reduce error and 
lost time in correcting error. 
Needless to say, an employer who 
secures fast, errcrless documents 
is a happy employer. 
Context of Analysis 

This analysis of duplicating 
processes is not confined to in- 
stances where the document is 
prepared for duplication by a 
particular process, but includes 


Commercial Financing 


LOANS ON 
Accounts Receivable 
Notes 
Chattel Mortgages 
Special Transactions 
Forwarders Protected 


Factors & Note Buyers, 


Inc. 
188 Market St., Newark, N. J. 
MI 2-2256-7 MA 2-8283 











instances where the writing to 
be copied is not within the full 
control of the operator, in that 
she is required to make copies 
of material prepared by any one 
of the great variety of writing 
methods combined with the 
great variety of papers and other 
Substances written upon. 

It is also presented from the 
standpoint of the problem of the 
small and medium size office 
which has no industrial facili- 
ties or personnel available. The 
product of such office is primari- 
ly documents of one kind or an- 
other, and for which there is a 
frequent but highly irregular 
demand for copies. The docu- 
ments in its files are either pre- 
pared in the office in the ordi- 
nary course of business, or come 
in to it from other sources. 

The need is for a device and 
a process which are essentially 
indifferent to the physical char- 


acteristics of the document to 
be copied. 
Processes capable of making 


copies only by use of a specially 
prepared master (such as mime- 
ograph, lithograph, spirit dupli- 
cating, etc.) are not included in 
this study. Their use is justified 
only when it is known that a 
be needed. 
Kinds of Documents 

Documents to be copied in the 


context indicated might consist 

of 

(a) Single-side, written in pen- 
cil, ink, ribbon or carbon 


typing or printing, on trans- 
lucent paper or cloth. 


(b) Single or double-side, how- 
ever written, on opaque pa- 
per, cloth or card. 

(c) Specially prepared writings 


to suit a specific duplicating 
process. 

Generally, most rag content 
paper of not more than ordinary 
weight and tracing cloth, are 
considered “translucent” for this 
analysis. Wood pulp and “filled” 
papers, as well as map cloths and 
cards, are considered opaque. 

Specially prepared writings 
are those intended for reproduc- 
tion by particular processes, such 
as duplicators, spirit 
duplicators, certain kinds of off- 
lithography, and the like. 
Stencils, metal plate masters, 
and the like, are not considered 
as documents for the purpose 
of this report. The first group, 
while intended for special pro- 
cesses, are themselves visibly 
legible and capable of being 
copied by one method or another 
other than their own specific 
process. The latter are not. 

The Ideal Duplicating Process. 

The ideal process would pro- 
duce exact copy by some 


set 





an 
method of exposure to light, and 
would be capable of copying 
opaque as well as translucent 


originals. It would be essentially 


instantaneous, and developing of 
the copy would be essentially 
dry. Use of vapors of liquids 
would not be objectionable. 
Material and processing cost 


should be very low. The material 
should be sensitive enough to 
make enlargements of microfilm 
with standard readers and rea- 
sonably short exposures. The 
equipment should be_ simple 
enough to be operated by regu- 
lar clerical employees who are 
not specially trained. There is 
now no such process. The avail- 
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able processes are described be- 
low. 
Available processes. 

1. Full photographic. This em- 
ploys a camera to make a film 
negative through a lens, from 
which a paper print is made. It 
will copy any kind of document 
which can be read. It is some- 
what tedious as to arranging of 
lights and determining exposure. 
t is very slow overall, as film 
must be developed, fixed, wash- 
ed and dried (minimum of 30 
minutes, usually several hours), 
and then printed, which requires 
about !4 to 1 hour. It is relatively 
expensive both for good equip- 
ment and as to operating costs. 
A 2” x 3” negative costs about 
6c, plus developing, and paper 
in letter size is about 6c, plus 
developing. It involves the use 
of liquid solutions under circum- 
stances not ordinarily suited to 
office arrangements and condi- 
tions, and tne solutions can 
damage painted surfaces, cloth- 
ing and skin. 

2. Microfilm. Where the dupli- 
cate can be used as microfilm, 
this process'‘is excellent. Equip- 
ment is moderately expensive, 
but the life is long and operat- 
ing are iow. About 2000 

ize sheets can easily be 
a 100 foot roll of 16 milli- 
meter film without indulging in 
ultramicroscopic images., at a 
material and processing cost of 


under $4. This works out to 2/10 


costs 





le ay 


put on 


size 


of le per sheet for material. 
Photographing time is about 2 
hours for the full roll, or less 
than 2/10 of 1c per sheet for 
labor. It has a disadvantage in 
that a “reader” (which projects 


an enlarged image on a screen) 
must be available. It has the 
same disadvantage as the full 
photographic method as to mak- 
ing full size prints. There is also 
an indexing problem in locating 
material, but some reasonably 
accurate methods are now avail- 
able. Equipment capable of auto- 
finding is known to be 
possible, but is largely experi- 
mental. In estimating cost, the 
tremendous saving in storage 
expense must not be overlooked. 
Material occupying space at a 
cost of $1,000. per year can be 
stored at a cost of under $50. per 
year. 

3. Photostat. Equipment is ex- 
pensive. The duplicate is revers- 
ed in value (i.e., white letters on 
black background) and is not 
easily written on. Commercial 
services running about 35c per 
letter size sheet are too expen- 
sive for use except where cost is 
not important. Self-operated 
equipment not feasible unless 
volume is large and fairly regu- 
lar. 

4. Reflex-Photo and Transfer 
Processes (e.g.)., Contoura, Auto- 
stat, etc.) These processes copy 
by transmission or reflection, 
without a lens. They are similar 
to photostat except that equip- 
ment is inexpensive, highly port- 
able and simple to operate. In 
the plain reflex-photo process, 
the duplicate is usually reversed 
in value (white on black) and in 
direction (mirror writing). The 
transfer process meets. both 
these difficulties by making a 
transfer of the photo duplicate, 
in the course of development, to 
another sheet of paper, so that 
its final product is of original 
value (black on white) and di- 
rection (left to right). The main 
feature of the transfer process 
is its mechanical developing ma- 
chine which pulls the photo 
paper and transfer paper simul- 
taneously through a= small 
chemical tray and squeezes them 
nearly dry in a single operation. 
This is a highly desirable fea- 
ture not usually available in| 
other photographic processes. 
The disadvantages are relatively 
1igh paper cost (about 7c per} 
letter size page, plus developing 


tin 
matic 





















cost) and the use of chemical | 
solutions. In addition there is| 
some risk that the copy will de- | 
teriorate from absorption of the | 
chemicals as no washing is in-| 
volved. The process appears to} 


be similar in general nature 
(though not necessarily in chem- 
ical process) to the widely known 
Polaroid Land camera process. 

5. Direct-positive photo papers 
(e.g., Kodak Autopositive). These 
are standard silver emulsion 
papers so prepared that a white 
object photographs white and a 
black one black. When used to 
duplicate a single sided trans- 
lucent document, the copy is a 
direct duplicate. It can also be 
used as a reflex paper for double- 
sided and opaque originals, in 
which case the light values are 
correct but the writing is revers- 
ed from right to left. It costs 
about ic per letter size sheet, plus 
developing cost. Development is 
the same as for the full photo- 





graphic process. The paper re- 
quires relatively intense illumi- 
nation. Its main value in the 


present analysis is in conjunc- 
tion with the diazo process men- 
tioned below. 


6. Diazo process papers. (e. g., 
Ozalid, Brunir Keuffel & Es- 
ser, etc.). This is essentially a 
I ly refined blueprint process. 
pt as noted below, it is limit- 
ed to single side translucent 
documents. Within this limita- 
tion is approaches the ideal re- 













EX 








quirements. It reproduces in- 
Stantly by an essentially dry 
process and the final copy is not 
reversed in value. The equip- 
ment is relatively expensive 
(about $400. and up)’, but ma- 
terial cost is so low as to make 
original cost less important. 
Letter size paper costs about 1c 


per sheet, and developing cost 
is negligible. It is especially suit- 


ed to highly erratic demands 
ranging from a single copy up 
to such point as would justify 
the preparation of special in- 


termediates for other processes. 


This point would vary with each 
organization, but in most of- 


fices where Mimeograph, Multi- 
lith, Ditto and similar processes 
are rarely used, it would satis- 
factorily handle all but the ex- 
ceptional cases. Two manufac- 
(Bruning and Ozalid) of- 
fer a reflex material to copy 
opaque or double-sided originals. 
While the reflex film of Bruning 
performs quite well, it is rela- 
tively expensive (about 20c per 
letter size sheet), and as allow- 
ance must be made for error of 
exposure, some waste is usually 
involved. The Ozalid reflex film 
is only slightly less expensive 
and still somewhat experi- 
mental. All diazo machines, how- 
ever, can produce excellent in- 
termediate copies using Auto- 
positive paper at 5c per sheet. 
This is exposed and developed, 
and then used to make any de- 
sired number of inexpensive 
diazo duplicates. The combina- 
tion is handicapped, however, by 
the need for liquid chemical de- 
velopment of the Autopositive 
paper. 

7. Heat-sensitive papers. (e. g. 
Thermofax). This is a rapid and 
inexpensive process employing a 
controlled beam of heat instead 
ight. A tissue is coated with 
special material which dark- 
in the presence of heat. 
1ee dark objects (here, writ- 
n lines) absorb and retain heat, 
intensity of heat applied 
an be controlled to darken the 
issue where there is writing and 
leave it white where there is 
none. The process is relatively 
new and has undergone radical 
hange since it was first mark- 
eted. It needs further applica- 
tion before an accurate apprai- 
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(Continued on Page 8, Col. 1) 





Improvement In Busing. 
Holding Up 


NEW YORK (ACCN)_» 
ness improvement which s:.., 
in March continued 
June, according to the by::-; 
survey committee of the Na::-. 
Assn. of Purchasing Agent; 

Belief was expressed by « 
purchasing agents that ;: 
quarter industrial act 
show a gradual increa 
the usual plant vacation 
down in July and August, 

Production during June x 
somewhat above that of y, 
the committee found, with or, 
reported to be support 
advance fully. Some of t 
June business was attrib 
advance orders to cover . 
ments while suppliers ar: , 
July vacations. 

Industrial material 
showed stability and 
during June, according t 
survey. Stocks of purch 
terials were reported to :: 
been reduced sharply from y 
levels. 

Finding that industr 
policy is still in a con 
short range, the commi 
it runs from the hand-to-m.# 
type to 60-day commit t 
few industrial buyers 
on to cover needs from 30 ¢; 
days, it was reported. 

The committee fou 
purchasing agents gen 
not believe in the possi 
increased steel wages nz 
general pattern for price 
creases, but look for cx tit 
to keep steel prices in 1 

On the other hand, 
report said, no price 
in steel is seen for the s 

Commodities posting 
creases in June were listed a 
cluding brass castings, s 
sugar, lead, some lumber, x 
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NEW_JPRSEY 

OF STATE 
DISSOLUTION 
presents may come, 


ATE OF 
DEPARTMENT 
CERTIFICATE OF 
all to whom these 
Greeting: 
WHEREAS, It appears to my 
duly authenticated record of the proceed- 
for the voluntary dissolution thereof 
the unanimous consent Ce all the stock- 
holders deposited in my office that 
TESSAR AVIS COMPANY 
a _corporati f this State. wh principal 
office ated at No. 868 Broad Street, 
in of Newark, County 
State of N Jersey (Henry J. 
being the axent therein and in charge 
upon whom 


process may be . 
complied the re@tiirements of Title 14, 
Corporations, General, of Revised Statutes 
foe minary to the issuing 

f Dissolution. 

I, Secretary of 
Do Hereby 
on the 
in my 





is 


the Ci 


















of 
E R 1 FORE, 
te of New 3 
» said corporation did, 
July, 1954, file 
executed and attested consent 
dissolution of said cor- 
uted by all the stockholders 
said consent and the record 
roceedings afore ee on file 
office as provic w. 
TESTIMONY WHEREOR, I 
r my hand a ¢ 
at 
July, 
hundred 


Ce 
TH 
he 




















and 


PATTEN, 
State 





$12.80 





the Annual 
FUND INDEMNETE 
the ate of al i 
mer 1953, pon to the 
mmissioner of the State of New 
to law. Assets: Bonds, $57,- 
$8,146.981.00; Cash and bank 
8.48; Agents’ balances, $5,972, 
receivable taken for premiums, 
urance recoverable on loss paye 
Total interest, dividends and 
> an ¥ ‘ac crued, $216,777.55; Other assets, 
25; Total eee: assets, $73,415,- 
7. Liabilities: s and loss adjustment 
expe nses, $33,890.440.26; Contingent commissions 
and other similar charges, $129,693.86; Unearned 
prem $20,581,462.34; Funds held by com- 
er re irance treaties, $422,228.55; 
athes liabilities, $4,156,370.52; Total liabil- 
$59 180 195 53; Capital paid up, $2.000,- 
000.00; Unassigned funds (surplus), $12,234,- 
981.94:  $14.234.981.94: Total, 73,415,177. 44. 
James F. Crafts, President; Jack B. McCowan, 
etary. (Seal) 4 
1, 8, 15, 
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STATE Or NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATH OF DISSOLUTION 
all whom these presents may come, 

Grectina 
WHE REAS, It appears to my satisfaction, 
henticated record of the proceed- 
the voluntary dissolution thereof 
inanimous of all the stock- 
deposited my office. that 
CARL’ COURTS, Ine. 
State, whose principal 
24 Commerce Street, 
c, County of Essex, 
L. Feinseth, 
1 in charge 
may be served}, 
the requirements of Title 
xeneral, of Revised Statutes 
Meee iminary to the issuing 
ifi of Dissolution. 
TIEREFORE, I, the Secretary of 
f the State of New Jersey, Do Hereby 
rtify tt the said corporation oe on Li 
f v of June 1¢ 3. 54, fil in 
executed and attested consent 
dissolution of said cor- 
by all the steckholdera 
consent and the record 
aforesaid are now oa file 
as provided by law. 
WHEREOF. I 
hand and af- 
at Trenton 
June 








consent 
in 
TON 

tal 8 


f 






he ¢ 2in 
reof, upon whom process 
complied w ace 

porations, 





a duly 
writing 
oratvion, 
hereof, 
f the 
r my 





exec of 
which said 
proceedings 
said office 
IN 


TESTIMONY 
hereto 
ny 


have 
fixed 


set my 
official seal, 
v-fifth day 
nine 


PATTEN, 
State. 


of 





I DW ARD J 


Secretary 
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their claims 
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i date, oe th 

prosecuting or 
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BOVERO 

Attorney 





action 


roceed- 
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satisfaction, | 


LEGAL NOTICES 
Dated: June 24, 1954 
ESTATE OF GEORGE M. MAROUKIS, de- 

ceased. 

| Pursuant to the order of SAMUEL s. 
| SAIBER, Surrogate of the County of Essex, 
this day made. on the avlication of the 
indersigned, Executor of said deceased. notice 
is hereby given to the creditors of said 
deceased. to exhibit to the subscriber under 


oath or affirmation, their claims and de ‘mands 
against the estate of rid de 
six months from this tat they 
forever barred from prosecut ing or recovering 
the same < ber. 

JOHN 
NICHOLAS SAROS, 
5 Branford Place 
Newark 2, N. 
L.J.—July 1, 





he sheer 
FARAKI 
Attorney 














Date 
RAGNA M. 





teeth OF 
cease 


'f ursuant of 


SAMUEL 58S. 


to the order 
SAIBER, Surrogate of the 

Essex, this day made, on the 
the undersigned, Executor of said deceas- 
notice hereby given to the creditors 
of said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
with nh six months from this date, or they 
will be forever barred from presecuting or 
recovering the same against the subscriber. 

FREDEI RITGE 


( mG gt 


County of 
application 


is 


744 2B wool 
Newark 
15 


Street 





L.J 8, 





July 


i. 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting 






WHER _— It appears to my satisfaction, 

uthenticated record of the proceed- 
the voluntary dissolution thereof 
unanimous consent of all the stock- 
deposited in my office, that 
CLARRY REALTY CoO., 
this State. whose 
at 17 Academy St. 
904) in the City of Newark, County of Es- 
sex, S e of New Jersey (Milton J. Lesnik, 
being the agent therein and in charge thereof, 


holders, 


principal 
(Rox m 


a corporation of 


office is situated 
















ipon whom process may be served), has 
complied = h the requirements of Title 14, 
Corporatio General, of Revised Statutes 
of New Ter preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORD, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did on the 
Twenty-third day of 1954, file in my 
lice a duly executed and attested cunsent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholdera 
thereof, which said consent and the record 
of the proceedings ger are now on file 

my said office as vided by law. 

N TESTIMONY WHEREOF. I 
have hereto set my hand and af- 
fixed my official sea at Trenton, 
this Twenty-third day of June, A.D... 
(Sea one thousand nir hundred and 
fifty-four 
EDWARD J. PATTEN, 
Necretaru of State. 
L.J July 1, 8 15 $12.80 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
DISSOLUTION 











































CERTIFICATE OF 
To all to whom these presente may come, 
Greeting 
WILEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
iolders, deposited in my office. that 
STERLING METAL-CRAFT 
corporation of this State, whose principal 
office is No. 60 Park Place, 
in t C ark, County of Pssex, 
State of (Sanford Freedman, 
being the agent therein and in charge thereof. 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General tevised Statutes 
f New preliminary to the issuing 
of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary of 
State of the State of _ew Jersey, Do Hereby 
that the rporation did on the 
" rd day Ne hey 1954, file in my 
executed and attest~d consent 
the dissolution of said cor- 
by all the stockholders 
t and the record 
f t are now on file 
in my said office as ded by law 
IN TEST iM »N y WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
Twenty-third day of June, 
(Seal) A.D thousand hundred 
and f r 
EDWAR D J. PAT 
Secretary of State. 
L.J buly. 1. 8, 39 $12.80 
TO WHOM IT MAY CONCERN 
TAKE NOTI I the I 
will apply Essex County | . Court 
H on July 1954 at 
10 t to ass the name 
TYRONE: 





$5 


+6 


ed: June 16, 1954 
WINKLER, de- 








the same against t su 
NATIONAL NEWARK & ESSEX 
cING COMPANY OF NEWARK 
LYNCH & MALONEY, 

















ibscriber 

their aims and | 
ate of data: deceased, | 
or they | 

yssecuting or | 
bscriber. 









THEI EFOR ‘Secretary of | 










NOW, 





























































he State of Jersey, Do Hereby | Dated: June 21, 1954 

es did, on the | EST: \ TE OF LEON BROOKS, deceased | 

1954 file in my 1 lant t the order of SAMUEL S. 

tested consent | SAIB : ih. ate of the nty of Essex, 

< said cor-| this day ms the application of the 

stockholders | undersigned. ratrix of said deceased. 

the record | notice is to the creditors of 

r file| said deceased. to exhibit, to the subscriber 

5 under oath or affirmation. their claims and 

i fF. I] demands against the estate of said deceased. | 

1 id af- hin six months from this date, or they | 

at Trenton, be rever barred from prosecuting or/| 

of June, the same against the subscriber. | 
I mee ‘ € te . L aa HELEN BROOKS 

: . - S: "E FP. SLAFF, Attorn 
Street EDW ARD J. PATTEN, EDWARD J *. Broadwai en 
2: Ne Jersey Né 1 of State. Secretary of State Pas N 
$5.28 July §& 22 $12.80 L.J.—July 8, 15, 22 $12.80! LJ 1. 8. 15. 22 


















State of New Jersey, Department of Banking 
and Insurance—Trenton, June 2, 1954. Where- 
as, The CONTINENTAL ASSURANCE COM- 
PANY, located at Chicago, in the State of Illi- 


nois, has filed in this Department & sworn 
atement by the proper officers thereof, show- 
1953, and 





De cember 31 





“its condition on 
ss 


Warren 
ee Me and In: 
2y, do hereby certif 

authorized to transact i 
s of and accident 
in accordance 
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v Com 
(Seal) 2 


-July 1, 8, 15 
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(Continued from Page 6) 


of solving the problem of making 
from 





sal can be made. At present, for 
is believed not to 


example, it 
respond to certain kinds of inks, 
nor can a copy made by the 
process be used to make another 
copy. 

8. Electronic processes. Highly 
promising methods are in the 
process of development, and 
some are available commercial- 
ly. One employs the basic method 
used for wire and radio trans- 
mission of newspaper copy. One 
specifically achieved application 


in this class is the automatic 
telegraph recently offered by 
Western Union to _ subscribers 


who have adequate need for it. 
The mechanism seems relatively 
inexpensive. The main value 
would seem to be in cases where 
duplication and transmission are 
both important. Another very 
promising method is “Xero- 
graphy” in which an image is 
flashed upon an electrostatical- 
ly charged plate which then is 
capable of attracting fine pow- 
ders in accordance with the 
image. These are then transfer- 
red to paper. No developing in 
the usual involved and 
the sensitive plate is used over 
and over. It is believed capable 


ROY GRIFFITH JONES 
PATENT ATTORNEY 
Patent Advisor, 
U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 


sense is 








Formerly 





NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St.. Newark 2, N. J. 
Mitchell 2-1406 











LICENSED BONDED 


Hanus Detective Agency 


Divorce Investigations a Specialty 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. wea ted Hanus, 
Elizabeth, N. J igor 








Genuine Leather Furniture 





= Styles for 
Reception Rooms 
We Will Offices - Homes 


Rehabilitate 


YOUR onrnee adden 


EI ¥ RE SFI NISHED 
LY GUARANTEED 








Give 


JERSEY CHAIR Co., Inc. 


5 Oliver Street Newark, N. J. 


MArket 2-8292 











Witty (Te 
DEBTORS 


LOCATED 


TRACERS CO. OF AMERICA 
513 MADISON AV.,NY 722, N.Y. 


| 





| be 


instant dry enlargements 
microfilm. 


General Appraisal. 


The most flexible processes (i. 
e., capable of copying anything) 
the silver- 
require 
water solutions 
and the 
which 
has prevented the wide applica- 
would 
offices 
cannot have the 
space, facilities or personnel for 
the handling of any convention- 


are still limited to 
halide processes which 
development in 
of chemicals, washing, 
like. It is this limitation 


tion which their flexibility 
otherwise justify. Most 
do not have and 


al photographic process. 


transfer process comes very close 
and 
acceptable 
and developed. 
The processing problem is met 
papers, 
they also meet the require- 
ma- 

purposes, 
practically 
o single-side translucent 
applications 
matter t 


to solving this problem, 
may become fully 
it is improved 
perfectly by the diazo 
anc 
ments of simplicity and 
terial cost. For most 
however, they are 

limited t 
originals. 
where the 
be copied is of 
limitation is minor. 
ferent coatings are 


low 


In those 
bulk of the 
this nature, 
Unless 
deve 


which dco not require the intense 
essen- 


mercury vapor light now 


tial it is unlikely 
Microfilm can handle all 


acteristic of 
in full size. 
not 
ly available copies, 
ment microfilmed 
available until the 
roll has been used, 
for developing, and 
The electronic processes 
the greater flexibility, but 
design is not sufficiently 


easy 
In addition, it 


as a 
will not 
rest of 
mailed 


vanced and they cannot be con- 


sidered presently suitable 
general legal application, 
they may be highly useful 
specialized purposes. 
Despite the emphasis on 
tations, intelligent 
ing and combination of 
10ds 
(t ‘pen 1gh imperfect) 
Thus, da 
be transferr 
to Autopositive paper, and 


latter, when developed, used 


met} 
le 


produce as many diazo copies 
desir one copy 


ed. Where only 









needed, the flexibility and 
venien of the transfer 
vould robably outweigh 
higher sce cost. 
time, the 
one most 
ge since so much 
a documents 
le-s on suitable p 
p That is to say that it is ae 


process presently most 
ible with exi 
and methods. 

Large offices 


fices (such as county 
court clerks, municipal 
and the like) will find one 


the intermediate sized machines 
de- 
offices will find 
the small machines (about $400.) 
to meet most of their copy need. 
should 


about $1300.) highly 
sirable. Smaller 


(e. g., 


cost, it 
normal 
allowing 


In computing 

noted that 
about 10 years, 
per year for a $1300. 
At current tax rates, 


life 


per year, 





loped 


to be applicable 
for the copying of bound volumes 
copy- 
ing problems but lacks the char- 
reproduction 
can- 
meet the need of immediate- 
docu- 


returned. 
offer 
their 


tho ugh 


limi- 
understand- 
several 
can provide acceptable 
solutions. 
ta on opaque cards can 
ed by reflex exposure 


con- 


process 


diazo 
suited 


compat- 
sting office materials 


having more than 
6 stenographers, and central of- 
clerks, 
clerks, 


$130. 
machine. 
machine 
| cost will come to less than $100. 
and paper and labor 





Courts. 

CERTIFICATES of regularity 
standing. 

SEARCHES in Superior Court of 
Courts. 

INFORMATION and forms in 
Trenton. 


THE STATE CAPITAL TI 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and United States 


of proceedings or corporate 
New Jersey and United States 


any of the departments at 


TLE & ABSTRACT CO. 
TRENTON TRUST BLDG. 
TRENTON 8, N. J. 

Tel. TRenton 6-8439 


cost. as noted, are very low. 


It should also be noted that 


the diazo process is finding gen- 
eral acceptance in government 
offices. Pleadings so prepared 
are acceptable for filing. With 
the marketing of an India egg- 
shell paper, it is expected to be 
acceptable for stenographic 
transcripts on appeal, at a con- 
siderable saving. 


returns 
cess. 
regular course of business, diazo 
duplicates are acceptable in evi- 
dence as originals under the 
Uniform Act on photographic 
copies of business and _ public 
records (N.J.S. 2A:82-38 to 40). 

Manufacturers. For 
venience 
making further inquiry, 
are listed below the names and 
addresses of various manufac- 
turers. Ribbon and carbon paper 
makers, and 
sources, are included because 
duplicating quality can be im- 
proved by the use of materials 
suitable for ordinary use as well 
as for duplicating. The lists are 
by no means complete; they are 
merely composed of those whose 
identity has been discovered in 


prepared by 





e course of this study, and no 
attempt at completeness was 

ade 

In no case does the listing of 


a product or a manufacturer 
imply tnat the Law Institute has 
endorsed the product, or that the 
product is good or is suitable. In 
no case does the omission of 
a product or manufacturer im- 
ply that the product is not good 
or is not suitable. The list is 


merely for convenience in mak- | 
All product names | 
regist- | 


ing inquiries. 
listed are assumed 
ered trademarks. 
(a) Diazo duplicators. 

1. “OQzamatic”’: “Bambino”. 
Ozalid Division, 350 West 4th St., 
New York, N. Y. 

2. “Copyflex”. Chas. Bruning 

o., Inc., 125 North Street, Teter- 
boro, New Jersey. 

(b) Reflex-Photo and Transfer 
process duplicating equipment. 
“Autostat”. American Photo- 

Equipment Co., 55 E. 34th 

New York 16, N. Y. 


to be 


copy 


otreet, 


2. “Constat”. F. G. Ludwig, Inc., 
522 igh Street, Deep River, 
Conn. 

3. “Cormac”. Cormak Indus- 
tries, Inc., 41 East 42nd St., New 
York. N. ¥. 

4. “Develop-Combi”. Copease 
Company, 270 Park Ave., New 
York 17, N.Y. 

5. “Exact-Photo-Copy”. Gen- 

11 Photo Products Co., 15 Sum- 
mit St., Chatham, N.J. 

6. “Photorapid.” Copy-Craft, 
Inc., 105 Chambers Street, New 


York 7, N.Y. 
7. “Photostat Instant Copier” 


299 State Street, 


Photostat Corp., 
Rochester, N.Y. 

“Portagraph Copyfix”. Rem- 
ington Rand, Inc., Room 1318, 
315 Fourth Avenue, New York 10, 
N.Y 

9. “Verifax”. Eastman Kodak | 
Co., Rochester, N.Y. 


Heat Sensitive Process 
’, Minnesota Min- 
Co., St 


(Cc) 
“Thermofax’ 
ing & Manufacturing 
Paul 6, Minn. 
(d) Electronic Copy Machines 
1. “Faxcoa”’; ‘“Videocopier”. 
Winchester Industries, 36 River | 
Edge Road, River Edge, N.J. 
2. “Xerox”. The Haloid Com- 
pany, 53-212 Haloid St., Rochest- 
er: 3, NY. 
(e) Translucent papers 
1. Fox River Paper Corp., 18 
South Appleton Street, Appleton, 


Wisconsin. i 


2. Gilbert Paper Co., Menaska, 
Wisconsin. 
(f) Typewriter 
Carbon Paper 
1. Allied Carbon & Ribbon Mfg. 
Co., 3404 So. Main, Los Angeles, 


Ribbons and/§ 











Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York I, N. Y. 
Phone: LO. 5-3688 


The Treasury | 
Department accepts income tax | 
this pro- | 
When duplication is in the | 


the con-| ;,,: 
of those interested in|... 
there | 


ranslucent paper |~ 
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LAW STUDENT—AVAILABLE TWO DAYS 
a week without co nsation in law fics 
non ernen. Paseete ot |] = CREDIT REPORTS. 
NEW JERSEY BUREAU 
Announcements WILLIAM C. FAY, General Manos. - 
Pye Jae ae MAIL: Box 643, Newark ], Nj F 
Salvatore J. Vuocolo has mov- ‘ 


eae A : PHONE: UNionville 2-5444 
ed his office for the WIRE: Union, N. J. 
law to 591 Summit Avenue, 
sey City. 


practice of 
Jer- 














Allen Kaufman has become as- 
sociated with Jacob R. Mantel in 
the general practice of law, with 
offices located at 34 Maple St., 
Summit. 


—We Cooperate With Attorney: 


SARASOHN & CO, 


FIRE ADJUSTERS FOR Tue 
POLICYHOLDER 


786 Broad Street, 
Newark 2, N. J. 


MArket 3-3213-4 





Pollack and Pin announce the 





opening of their new offices at — ——— - ong 
1249 Paterson Plank Road, Se- Fire Adjusting . 


caucus. SERVICE TO ATTORNEYS 


AND WE QUOTE... IRVING M. MINION oO 
an aemakint tenations: i ; Associated Adjusters 
he greatest ireedom 1s pos- 24 Commerce St., Newark Je 
sible for the human race when |[ mitchell 2-1771 MArket 2-3 2° 
all its members realize that what iere 


> © 





























is best for all is best for the D 
individual.—Lowell Fillmore in ATTORNEY COOPERATION SOLICITED BB 
Good Business. W D ETTINGER & (0 
— ————————— e e ' 
Bankruptcies FIRE ADJUSTERS 
FOR THE ASSURED 
AZZA, Jack, 248 Gaston Ave., Garfield: 9 CLINTON ST., NEWARK 
ib. $1 : ts $6,000; r Mitchell 2-4694-5 Dire 
W elans & ( Robert M. Kron- ai 
LAR‘ HMONT Corporation, Camder Invol. ; - 
refr. Lipkir solr. Donald R. " iPageart: BArclay 7-2574 PLainfield § 





SAMUEL K. PEARSOI 


MONTANO, Jk 

















Ave, Newark: ¥ CONSULTING METEOR@LOG! 
Bee Bacio Expert Witness 40 Yrs. N.Y. & NJ. (x 
EAGAN, Eugen 1217 South End Parkway 
Jersey ‘ v Plainfield, N. J. - 
S300 refr. We hed 
‘ 8-29 39 Cortland St., Room 1610, NY ees 
207-4 7 4 
\ s& Ca 35 YEARS EXPERIENCE D 





gn APPRAISER P=: 














WEISS Sr. 170 Grove § 
No. Plainfield: 1 ib. $9,900; $8,- REAL & PERSONAL PROPERTY 
HTS: rete. Weelans & Cahill: solr. ESTATES, INHERITANCE TAX 
ain Se FEDERAL, STATE & COUNTY COURT : 
' — — ESTATES LIQUIDATER — fF -0° 1 
California. M. R. LANES © za, -1 
Buckeye Ribbons & Carbons, 1 Oe ee ee 
7217 St. Clair Ave., Cleveland 3, . 
Ohio. = t 











3. Columbus Ribbon & Carbon || TEANECK AUCTION GA Metis 





Mfg. Co., Inc., Glen Cove, N.Y. 412 Cedar Lane, Teaneck, N./ 
4. Kee Lox Mfg. Co., Rochester Expert Appraisers and Liquida‘e 
N.Y. Estates and Personal Property 5% 
5. Peerless Imperial Co., Inc., 1937. Select Clientele. _ rt 
28 Peerless Place, Newark 5. N.J. Ref. Hackensack Trust Compost 
6. Rose Ribbon & Carbon Mfg. ¥. bo oe ee eI : 





c., Harrison, Nl. 
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LAWYERS CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company knewn for its courteous 
and cooperative attention to attorneys 





Titles insured throughout New Jersey on the 
certification of authorized attorneys. 


. 
aa OP 


A New Jersey Corporation—Organized 1928 
Serving New Jersey 


7 NELSON PLACE e NEWARK,N.J. Be.” 
Mitchell 2-7875 bone 


























